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STAFF REPORT
CASE:


ZC12-2015
APPLICANT:
Thomas L. Cronin, Jr.
LOCATION:
3585 Wilmington Dayton Road, parcel L32000100070000100 (part of)
ZONED:
A-1 (Agricultural) District
PROPOSED ZONING:
E (Estate Residential) District
DATE: 


February 9, 2016
DESCRIPTION OF REQUEST
Existing Zoning District:  The subject parcel is currently zoned A-1 (Agricultural) District.
Property Location:  The subject rezoning site contains 29.930 acres and is part of a larger 90.842 acre parcel located at 3585 Wilmington Dayton Road.  The subject rezoning site is currently farmed.  A house, barn and several miscellaneous agricultural accessory structures are present on the rezoning site, centered adjacent to Wilmington Dayton Road.  An underground high-pressure gas main and overhead electric transmission lines traverse the parcel, approximately 300-900 west of the subject rezoning site.  Public water is available.  There is currently no sanitary sewer access to the subject parcel, with no plans for service to be extended.
Applicant Proposal:  The applicant is requesting a map amendment to rezone 29.930

acres from A-1 (Agricultural) District to E (Estate Residential) District with the stated purpose being the development of upscale residential lots.

Zoning of Adjacent Parcels:  The parcels to the north and south are located in the A-1 (Agricultural) District.  The parcels to the east on the opposite side of Wilmington Dayton Road area located in the E (Estate Residential) District.  The parcels located to the west are zoned PD-R (Planned Development Residential) and are located in Washington Township, Montgomery County.

Parcel Subject to Rezoning Request (with spot elevations noted):
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Wetlands Map:
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The Greene County Regional Planning and Coordinating Commission (RPCC) noted the existence of a wetland identified as a PEMA (palustrine, emergent, temporarily flooded) on the National Wetlands Inventory Map in the south central part of the parcel, west of the proposed rezoning area.  
Staff notes the existence of a fresh water pond in the northwest corner of the subject parcel (northwest of the proposed rezoning area), but no wetland identified as a PEMA on the subject parcel.  There is a wetland identified as a PEMA on the property directly south of the subject site.  In discussing this discrepancy with the RPPC it was determined that this wetland was erroneously identified by the RPCC as being on the subject site.  Hydric soils (Ragsdale identified as Ra on the Soils Map) are present on the subject parcel and do extend into the proposed rezoning area.  

Soils Map:
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Greene County Regional Planning and Coordinating Commission Recommendation:  The Greene County Regional Planning and Coordinating Commission reviewed the subject rezoning request and recommended that the request be denied.  They noted that the parcel in question is being used for agricultural purposes, all the soils on the property are classified as prime farmland, and the area in question is in the northern part of an actively-farmed corridor in the southwestern part of Sugarcreek Township.  They held that with the property being outside of the Urban Service Boundary and only public water available to the site, expanding the existing development concentration without sewer service is not recommended and would cause the loss of a number of acres of prime farmland.  They noted that the proposed rezoning is generally compatible with the policies of the Perspectives 2020 Plan and the Sugarcreek 2013 Long-Range Land Use Plan. However, they stated that the loss of farmland in an area outside the Urban Service Boundary with no planned sewer service runs counter to the Greene County Farmland Protection Plan.  Finally they noted that if Sugarcreek Township feels additional development is appropriate in this area, it is suggested development follow the R-PUCD Residential Planned Unit Conservation Development District and farmland protection measures be considered.  

Applicable Articles:  Section 3.07 D. of the Sugarcreek Township Zoning Resolution establishes the following review criteria for zoning amendments:

1. The amendment is in accordance with the Sugarcreek Township Long Range Land Use Plan and this Zoning Resolution; and

2. Where more than one zoning district is available that permits the land use designation, the applicant must justify the particular zoning being sought and show that it is the best suited for the specific site, based upon recommendation of the Long Range Land Use Plan.

Section 4.02 B. 3. of the Sugarcreek Township Zoning Resolution states that the purpose of the “E” Rural Estate Residential District is to recognize the existence of and the demand for residential lots of a relatively rural and spacious nature on which agricultural activities may represent only a minor use by the occupants.  This district is intended for application in outlying rural areas where urbanization and the extension or creation of central water supply and wastewater disposal systems are either not appropriate or not expected to occur for an extended period of time into the future.
Sugarcreek Township Long-Range Land Use Plan Recommendations:  The subject rezoning site is located within Planning Area 4: Southern Sugarcreek.  The applicable Planning Area Recommendations include the following:

· The principal use of this are should be agricultural uses.

· If development should occur, the principal use should be single-family residential uses at a gross density not to exceed one unit per five acres.

· Major roadways in the area should be maintained in the current two-lane configuration with minimal improvements made only for safety purposes.

· This area is a priority area for conservation subdivisions characterized by the clustering of lots to preserve 50 percent or more of a site.

· The extension of sewers is unlikely and strongly discouraged in this planning area.

Staff Comments:  Staff notes that the RPCC recommendation of an R-PUCD classification for the subject rezoning site (should the township support residential development) does reflect consistency with the Planning Area Recommendation for Planning Area 4 holding that the area is a priority area for conservation subdivisions characterized by the clustering of lots to preserve 50 percent or more of a site (the R-PUCD District requires 50 percent open space).  However, it also allows densities up to 2 dwelling units per acre, which runs counter to the Planning Area Recommendation holding that gross density should not exceed one unit per five acres.  If a conservation subdivision is desired, the more appropriate (and intended) tool would be a Residential Conservation Development in an A-C District which allows a maximum density of one unit per five acres with an accompanying 50% open space requirement.  Staff did discuss the A-C District as an option with the intended developer.  The developer is planning to develop the entire 90.842 acre site (as well as the adjacent 6.63 acre parcel to the north) for a total development area of 97.472 acres.  The stated intent of the rezoning is to allow the development of the entire parcel (as well as the 6.63 acre parcel to the north) into upscale residential lots with the front roughly 30 acres following an Estate Residential development pattern (minimum lots size of 2.5 acres) and the rear roughly 62 acres (and the adjacent 6.63 acre parcel to the north) developing under existing A-1 District standards (minimum lots size of 5 acres).  
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The developer has run through a number of development scenarios for the subject parcel, including development according the A-1 District standards.  Looking at the rezoning area on its own (not taking into consideration the entire parcel or the 6.63 acre parcel to the north), would yield a finding of inconsistency with the density recommendations of the Long Range Land Use Plan (gross density of one dwelling unit per 3 acres).  Looking at the entire parcel (and the 6.63 acre parcel to the north) and the developer’s current plan for it would yield a finding of consistency with the density recommendations of the Long Range Land Use Plan (gross density of dwelling one dwelling unit per 5.1 acres).  It is important to recognize that conditions (such as allowing a total of 19 lots on the 97.472 acre development site) cannot be attached to this requested rezoning.  The applicant has submitted an affidavit indicating that within 10 days of the effective date of the requested rezoning (should it be approved) deed restrictions will be recorded.  These deed restrictions will specify that a maximum of 10 lots will be permitted on the roughly 30 acres subject to the rezoning request and a maximum of 9 lots will be permitted on the remainder of the parcel and the 6.630 acre parcel to the north.  This gives the township assurance that the density recommendations of the Long Range Land Use Plan will be met. 
Should development occur, the developer also intends to record a conservation easement for the middle area of the parcel (the area primarily containing Ragsdale soils).  This area would not meet the 50% open space requirement to qualify for A-C District status (which allows lots sizes as small as an acre, but no more than 19 total lots on the entire development site).  
Staff notes that the RPCC’s recommendation of denial was based heavily on Greene County’s Farmland Protection Plan, not the Sugarcreek Township Long Range Plan.  In fact, the RPCC recommendation noted general compatibility with the Sugarcreek Township Long Range Land Use Plan.  
It is clear that the Long Range Land Use Plan encourages conservation developments in Planning Area 4.  The BZC should discuss the merits of the proposed development plan versus development strictly following the A-1 and A-C District standards.  The BZC will need to consider the request and determine if it warrants approval using Section 3.07 D. as a guide.  

____________________________

Cara Tilford, AICP
Director of Planning and Zoning
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